§536.203

(ii) Such transfer was not licensed or
authorized by the Director of the Office
of Foreign Assets Control; or

(iii) If a license did purport to cover
the transfer, such license had been ob-
tained by misrepresentation of a third
party or the withholding of material
facts or was otherwise fraudulently ob-
tained.

NOTE TO PARAGRAPH (d)(3): The filing of a
report in accordance with the provisions of
this paragraph (d)(3) shall not be deemed evi-
dence that the terms of paragraphs (d)(1) and
(2) of this section have been satisfied.

(e) Unless licensed or authorized pur-
suant to this part, any attachment,
judgment, decree, lien, execution, gar-
nishment, or other judicial process is
null and void with respect to any prop-
erty which, on or since the effective
date, was held in the name of a spe-
cially designated narcotics trafficker
or in which there existed an interest of
a specially designated narcotics traf-
ficker.

§536.203 Holding of certain types of
blocked property in interest-bear-
ing accounts.

(a)(1) Any person, including a U.S. fi-
nancial institution, currently holding
property subject to §5636.201 which, as of
the effective date or the date of receipt
if subsequent to the effective date, is
not being held in an interest-bearing
account, or otherwise invested in a
manner authorized by the Office of
Foreign Assets Control (e.g., §536.504),
shall transfer such property to, or hold
such property or cause such property
to be held in, an interest-bearing ac-
count or interest-bearing status in a
U.S. financial institution as of the ef-
fective date or the date of receipt if
subsequent to the effective date of this
section, unless otherwise authorized or
directed by the Office of Foreign Assets
Control.

(2) The requirement set forth in para-
graph (a)(1) of this section shall apply
to currency, bank deposits, accounts,
obligations, and any other financial or
economic resources or assets, and any
proceeds resulting from the sale of tan-
gible or intangible property. If interest
is credited to an account separate from
that in which the interest-bearing
asset is held, the name of the account
party on both accounts must be the
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same and must clearly indicate the
specially designated narcotics traf-
ficker having an interest in the ac-
counts. If the account is held in the
name of a specially designated nar-
cotics trafficker, the name of the ac-
count to which interest is credited
must be the same.

(b) For purposes of this section, the
term interest-bearing account means a
blocked account in a U.S. financial in-
stitution earning interest at rates that
are commercially reasonable for the
amount of funds in the account. Except
as otherwise authorized, the funds may
not be invested or held in instruments
the maturity of which exceeds 90 days.

(c) This section does not apply to
blocked tangible property, such as
chattels, nor does it create an affirma-
tive obligation on the part of the hold-
er of such blocked tangible property to
sell or liquidate the property and put
the proceeds in a blocked account.
However, the Office of Foreign Assets
Control may issue licenses permitting
or directing sales of tangible property
in appropriate cases.

§536.204 Evasions; attempts; conspir-
acies.

Any transaction for the purpose of,
or which has the effect of, evading or
avoiding, or which facilitates the eva-
sion or avoidance of, any of the prohi-
bitions set forth in this part, is hereby
prohibited. Any attempt to violate the
prohibitions set forth in this part is
hereby prohibited. Any conspiracy
formed for the purpose of engaging in a
transaction prohibited by this part is
hereby prohibited.

§536.205 Exempt transactions.

(a) Personal communications. The pro-
hibitions contained in this part do not
apply to any postal, telegraphic, tele-
phonic, or other personal communica-
tion, which does not involve the trans-
fer of anything of value.

(b) Information and informational ma-
terials. (1) The importation from any
country and the exportation to any
country of information or informa-
tional materials as defined in §536.306,
whether commercial or otherwise, re-
gardless of format or medium of trans-
mission, are exempt from the prohibi-
tions and regulations of this part.
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